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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 1 1/21/05 has been entered. 

2. The following is a non-final office action in response to the request for continued 
examination received on 1 1/21/05. Claims 1-46 are now pending in this application. 

Response to Arguments 

3. Applicant's arguments with regards to the rejections based on O'Brien (U.S. 6,587,83 1) 
have been fully considered, but they are not persuasive. In the remarks, Applicant argues that 
O'Brien does not teach or suggest (1) a work plan builder module configured to allow each 
worker to specify, for each of a plurality of different time periods during each of one or more 
workdays, one of a plurality of different activities that the worker plans to perform during that 
time period, (2) specifying different activities within a particular shift assignment, (3) the worker 
specifying breaks or lunch or when these are desired to occur. 

In response to argument (1), Examiner respectfully disagrees. O'Brien discloses that 
each worker enters information specifying availability and shift requests (i.e. when a worker 
wants to work a shift), leave requests (when a worker wants to take leave, such as days off), etc. 
for time periods during one or more workdays. Leave requests, shift request, etc. are all 
activities specified by the user, in the broadest reasonable interpretation of the term activity. See 
at least column 2, lines 15-35, column 4, lines 10-26 and 45-65, column 7, lines 1-10 and 17-35, 
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and column 8, lines 38-52. Examiner points out that claims 2-3, 5, and 21-22 support 
Examiner's interpretation of the term activity. These claims state that activities include work 
activities, vacation activities, and sick time. Therefore, in claim 1, for example, an employee 
entering the activities of working (i.e. available and wanting to perform a shift) or taking leave 
for various days and time periods satisfies the limitation of "allowing each worker to specify, for 
each of a plurality of different time periods during each of one or more workdays, one of a 
plurality of different activities that the worker plans to perform during that time", since a worker 
is specifying an activity (i.e. leave) for time periods on one or more days. A scheduling engine 
(or work plan builder) builds an optimal schedule using the information input by the workers 
over the network and using the forecast information. 

In response to argument (2) that the reference fails to show certain features of applicant's 
invention, it is noted that the feature upon which applicant relies (i.e., specifying different 
activities within a particular shift assignment) is not recited in rejected claims 1, 14, 19, and 43. 
Although the claims are interpreted in light of the specification, limitations from the specification 
are not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 
1993). Examiner points out that none of independent claims 1, 14, 19, or 43 recite the term 
"shift assignment" or require that activities be within an assignment. Claims 1 and 14 recite that 
a worker specifies one of a plurality of different activities that the worker plans to perform for 
different time periods during each of one or more workdays. As discussed above in the response 
to argument (1), activities, in the broadest reasonable interpretation, include work activities, 
vacation activities, and sick time. This interpretation is specifically supported by claims 3 and 
21 . Therefore, there is no requirement in the independent claims for there to be subactivities 



Application/Control Number: 09/723,3 1 9 Page 4 

Art Unit: 3623 

specified within the activities (i.e. specific activities within the activity of work or leave). 
Examiner acknowledges that at least claims 2 and 22 further limit work activities to include the 
specific work activities performed. However, these claims and there dependencies have been 
rejected under 35 USC § 103. Further, Examiner acknowledges that independent claims 19 and 
43 recites two activities occurring in the same day. Claims 19 and 43 and their dependent claims 
are also rejected under 35 USC § 103 below. 

In response to argument (3), Examiner points out that this argument is moot as the 
Examiner is not relying on the worker specifying breaks or lunch in the art rejection below. 

4. Applicant's arguments with regards to the rejections based on O'Brien (U.S. 6,587,831) 
and "National Finance Center-Employee Personal Page Information" (www.nfc.usda.gov) have 
been fully considered, but they are not persuasive. In the remarks, Applicant argues (4) it would 
not have been obvious to modify O'Brien to include the website of "National Finance Center- 
Employee Personal Page information". 

In response to argument (4), the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the claimed 
invention where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in the art. 
See/n re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and/« re Jones, 958 F.2d 347, 
21 USPQ2d 1941 (Fed. Cir. 1992). In this case, O'Brien to disclose a system remotely 
accessible over a communications network configured to communicate to each worker data 
indicative of the approval of vacation time and to allow the worker to access and view records 
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concerning the worker (See figures 2, 2B 5 and 5, column 2, lines 15-35, column 3, lines 25-50, 
column 4, lines 10-26 and 45-65, column 7, lines 1-10 and 17-35, and column 8, lines 38-52). 
Therefore, since both O'Brien and "National Finance Center-Employee Personal Page 
Information" teach computer-based tools that allow employees to access data concerning leave 
over a network using identification information, it would have been obvious to include in this 
data the vacation time remaining for a worker, as taught by the "National Finance Center- 
Employee Personal Page information". Examiner maintains this rejection, which is set forth 
below. 

Claim Rejections - 35 USC § 102 
5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

Claims 1, 7, and 9-18 are rejected under 35 U.S.C. 102(e) as being anticipated by 
O'Brien (U.S. 6,587,831). 
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6. As per claim 1, O'Brien discloses a resource management system comprising: 

a work plan builder module configured to build work plans for workers, said work plan 
builder module being configured to allow each worker to specify, for each of a plurality of 
different time periods during each of one or more workdays, one of a plurality of different 
activities that the worker plans to perform during that time period (See figures 2, 2A, 2B, and 5, 
column 2, lines 15-35, column 4, lines 10-26 and 45-65, column 7, lines 1-10 and 17-35, and 
column 8, lines 38-52, wherein a work plan builder allows each worker to specify for different 
time periods on work days different activities the worker plans to do (work a shift, take leave, 
etc.)); and 

a computer accessible memory for storing the work plans built by said work plan builder 
module (See figure 3, column 3, lines 24-40, column 4, lines 50-67, and column 5, lines 1-5, 
which discloses computer accessible memory storing work plans). 

7. As per claim 7, O'Brien teaches a resource management system wherein the memory is 
part of a system server computer and the work plan module is a client process executed on a 
computer located remotely with respect to the system server computer (See figure 1, and column 
3, lines 15-60, which discuss the architecture of the system). 

8. As per claim 9, O'Brien discloses a resource management system further comprising: 

a supervision module configured to access the work plans stored in said memory and to 
allow review of the work plans by supervisors (See figures 2, 5, column 2, lines 15-35, column 3, 
lines 25-50, column 4, lines 25-27 and 45-65, column 6, lines 44-50, and column 8, lines 38-52, 
wherein a manager module has access to data indicative of all workers that plan to perform a 
particular activity during a particular time period. The manager can review this data). 
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9. As per claim 10, O'Brien teaches a resource management system wherein the supervision 
module is configured to communicate data indicative of all workers that plan to perform a 
particular activity during a particular time period (See figures 2, 5, column 2, lines 15-35, 
column 3, lines 25-50, column 4, lines 10-27 and 45-65, column 6, lines 44-50, and column 8, 
lines 38-52, wherein a manager module has access to data indicative of all workers that plan to 
perform a particular activity during a particular time period). 

10. As per claim 11, O'Brien discloses a resource management system wherein the 
supervision module is configured to communicate data indicative of total amounts of time that 
workers plan to perform particular activities (See figures 2, and 5, column 2, lines 15-35, column 
3, lines 25-50, column 4, lines 10-27 and 45-65, column 6, lines 18-30, and column 8, lines 38- 
52, wherein a manager module is configure to communicate data indicative of total amounts of 
time that workers plan to perform particular activities). 

11. As per claim 12, O'Brien teaches a resource management system further comprising: 

a forecast module for comparing the work plans stored in said memory with forecasted 
needs (See column 1, lines 45-57, column 5, lines 5-30 and 48-67, and column 6, lines 1-20, 
which discloses forecasting and revisions). 

12. As per claim 13, O'Brien discloses a resource management system wherein said forecast 
module is configured to generate a graphical display indicative of the comparison of the work 
plans and the forecasted needs (See column 1, lines 45-57, column 3, lines25-40, column 5, lines 
5-30 and 48-67, and column 6, lines 1-20, which discloses graphical displays indicative of the 
comparison performed of the plan and the needs). 

13. As per claim 14, O'Brien teaches a method of managing resources comprising: 
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receiving from each of a plurality of workers a work plan in which the worker specifies, 
for each of a plurality of time periods during each of one or more workdays, one of a plurality of 
different activities that the worker plans to perform during that time period (See figures 2, 2 A, 
2B, and 5, column 2, lines 15-35 and 64-67, column 4, lines 10-26 and 45-65, column 7, lines 1- 
10 and 17-35, and column 8, lines 38-52, wherein a work plan builder allows each worker to 
specify for different time period different activities the worker plans to do (work a shift, take 
leave, swap, etc.)); 

storing in a computer-accessible memory received work plans (See figure 3, column 3, 
lines 24-40, column 4, lines 50-67, and column 5, lines 1-5, which discloses computer accessible 
memory storing work plans); and 

using stored work plans to generate work schedules for the workers (See figure 2, column 
2, lines 20-35, column 4, lines 50-67, column 6, lines 5-20, wherein the stored work plans of the 
workers are used to generate a work schedule). 

14. As per claim 15, O'Brien teaches wherein the using stored work plans to generate work 
schedules comprises comparing the stored work plans with forecast needs (See column 1, lines 
45-57, column 5, lines 5-30 and 48-67, and column 6, lines 1-20, which discloses forecasting and 
revisions). 

15. As per claim 16, O'Brien discloses a method further comprising: 

changing the specified activities for one or more of the workers based on the comparing 
(See column 1, lines 45-57, column 5, lines 5-30 and 48-67, and column 6, lines 1-20, which 
discloses forecasting and revisions). 

16. As per claim 17, O'Brien teaches a resource management system wherein: 
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the workers specify activities for the time periods via an interface comprising cells 
arranged in rows and columns, each cell representing a particular time period for a particular 
workday (See figures 2, 2A, 2B, and 5, column 2, lines 15-35, column 4, lines 10-26 and 45-65, 
column 6, lines 25-45, column 7, lines 1-10 and 17-35, and column 8, lines 38-52, wherein the 
workers specify activities). 

17. Claim 18 recites equivalent limitations to claims 17 and is therefore rejected using the 
same art and rationale relied upon above. 

Claim Rejections - 35 USC §103 

18. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2, 3, and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
O'Brien (U.S. 6,587,831). 

19. As per claim 2, O'Brien teaches a resource management system wherein the plurality of 
different activities include answering telephone calls (See at least column 2, lines 64-67, column 
3, lines 1-5, and column 5, lines 10-22, wherein the different work shift activities include 
answering phone calls). However, O'Brien does not expressly disclose activities including 
answering electronic mail messages, and answering regular mail messages. 

O'Brien discloses developing a work plan for workers performing various activities at 
various time periods. O'Brien discloses that the activities are at a telephone call center as a 
preferred environment, but may be applied to an environment for scheduling. It would have 
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been obvious to one of ordinary skill in the art at the time of the invention to include answering 
electronic mail messages and answering regular mail messages in the scheduling system of 
O'Brien in order to more efficiently generate schedules for employees working in an 
environment. Answering electronic mail messages and answering regular mail messages are 
well known job activities performed by workers. 

20. As per claim 3, O'Brien discloses a resource management system wherein the plurality of 
different activities further include vacation time (See at least figures 2, 2A, 2B, and 5, column 2, 
lines 15-35 and 64-67, column 4, lines 10-26 and 45-65, column 7, lines 1-10 and 17-35, and 
column 8, lines 38-52, wherein the employee can request vacation time). 

21 . As per claim 8, O'Brien teaches a resource management system wherein said work plan 
builder module is configured to generate and send messages to workers and to generate a work 
plan using data input by the worker by the time of the generation (See at least figures 2, 2A, 2B, 
and 5, column 2, lines 15-35 and 64-67, column 4, lines 10-26 and 45-65, column 6, lines 50-67, 
column 7, lines 1-10 and 17-35, and column 8, lines 38-52, wherein messages and notifications 
are sent to workers and wherein the work plan is generated using data entered and stored by the 
workers before the building of the schedule). However, O'Brien does not expressly disclose 
sending the notification if the worker does not specify a plan by a work plan deadline. 

O'Brien discloses a computer-based tool wherein messages and notifications are sent to 
workers and wherein a work plan is generated using data entered and stored by the workers 
before the building of the schedule. It is well known that an employee must specify to an 
employer his/her work plans by a particular deadline. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of the invention to send the worker a message if the 
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worker did not specify a plan by a work plan deadline in order to more efficiently create 
schedules by using the most accurate information so revisions need not occur. See at least 
column 1, lines 45-67, column 2, lines 1-32, and column 6, lines 52-67. 

22. Claims 4-6 and 19-46 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
O'Brien (U.S. 6,587,831) in view of "National Finance Center-Employee Personal Page 
Information" (www.nfc.usda.gov). 

23. As per claim 4, O'Brien discloses a resource management system wherein the work plan 
builder module is configured to selectively communicate to each worker data indicative of the 
approval of vacation time and the work plan builder module is configured to allow the worker to 
access the work plan builder and view records concerning the worker (See at least figures 2, 2A, 
2B, and 5, column 2, lines 15-35 and 64-67, column 3, lines 25-50, column 4, lines 10-26 and 
45-65, column 7, lines 1-10 and 17-35, and column 8, lines 38-52, wherein the work plan builder 
module communicates to the worker if he/she is approved for vacation time and the ability for 
the worker to access the work plan builder). 

However, O'Brien does not expressly disclose selectively communicating data indicative 
of the vacation time remaining for that worker. 

"National Finance Center-Employee Personal Page Information" selectively 
communicates to each worker data indicative of the vacation time remaining for that worker (See 
pages 1,3, and 8, wherein after the employee accesses the system, the module communicates to 
each worker data indicative of the vacation time remaining for that worker). 
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Both O'Brien and "National Finance Center-Employee Personal Page Information" teach 
computer-based tools that allow employees to access data concerning leave over a network using 
identification information. It would have been obvious to one of ordinary skill in the art at the 
time of the invention to include the vacation time remaining for a worker in the viewable data 
accessible by the worker of O'Brien in order to increase the user friendliness of the system by 
providing up-to-date and reliable information concerning the employee's leave and schedule. 
See page 1 of "National Finance Center-Employee Personal Page Information" and column 1, 
lines 45-67, and column 2, lines 1-32, of O'Brien, both of which discuss the importance of 
communicating up to date and accurate information to workers. 

24. As per claim 5, O'Brien teaches a resource management system wherein the plurality of 
activities further includes leave (See at least figures 2, 2A 5 2B 5 and 5, column 2, lines 15-35 and 
64-67, column 3, lines 25-50, column 4, lines 10-26 and 45-65, column 7, lines 1-10 and 17-35, 
and column 8, lines 38-52, wherein the work plan builder module considers leave requests). 
However, O'Brien does not expressly disclose that this leave is sick time. 

"National Finance Center-Employee Personal Page Information" discloses leave as sick 
time (See pages 1, 3, and 8, which discloses sick time leave of the employee). 

Both O'Brien and "National Finance Center-Employee Personal Page Information" teach 
computer-based tools that allow employees to access data concerning leave over a network using 
identification information. It would have been obvious to one of ordinary skill in the art at the 
time of the invention to include the sick time of a worker in the viewable data accessible by the 
worker of O'Brien in order to increase the user friendliness of the system by providing up-to- 
date and reliable information concerning the employee's leave and schedule. See page 1 of 
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"National Finance Center-Employee Personal Page Information" and column 1, lines 45-67, and 
column 2, lines 1-32, of O'Brien, both of which discuss the importance of communicating up to 
date and accurate information to workers. 

25. As per claim 6, O'Brien discloses a resource management system wherein the work plan 
builder module is configured to selectively communicate to each worker data indicative of the 
approval of leave time and the work plan builder module is configured to allow the worker to 
access the work plan builder and view records concerning the worker (See at least figures 2, 2A, 
2B, and 5, column 2, lines 15-35 and 64-67, column 3, lines 25-50, column 4, lines 10-26 and 
45-65, column 7, lines 1-10 and 17-35, and column 8, lines 38-52, wherein the work plan builder 
module communicates to the worker if he/she is approved for vacation time and the ability for 
the worker to access the work plan builder). 

However, O'Brien does not expressly disclose selectively communicating data indicative 
of the sick time remaining for that worker. 

"National Finance Center-Employee Personal Page Information" selectively 
communicates to each worker data indicative of the sick time remaining for that worker (See 
pages 1,3, and 8, wherein after the employee accesses the system, the module communicates to 
each worker data indicative of the vacation time remaining for that worker). 

Both O'Brien and "National Finance Center-Employee Personal Page Information" teach 
computer-based tools that allow employees to access data concerning leave over a network using 
identification information. It would have been obvious to one of ordinary skill in the art at the 
time of the invention to include the sick time remaining for a worker in the viewable data 
accessible by the worker of O'Brien in order to increase the user friendliness of the system by 
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providing up-to-date and reliable information concerning the employee's leave and schedule. 
See page 1 of "National Finance Center-Employee Personal Page Information" and column 1, 
lines 45-67, and column 2, lines 1-32, of O'Brien, both of which discuss the importance of 
communicating up to date and accurate information to workers. 

26. As per claim 19, O'Brien teaches computer readable storage having stored thereon one or 
more computer executable modules including a work plan builder module for enabling workers 
to build their own work plans for one or more workdays, the work plan builder module being 
configured to allow each worker to specify different activities to engage in during different time 
periods (See figures 2, 2A, and 2B, column 7, lines 5-35, and column 8, lines 35-50, wherein the 
worker submits over the network a work plan that specifies a first activity for a first time period 
(1 lam-2pm, working a shift assignment) and a second activity for a second time period (leave 
request)). 

However, O'Brien does not expressly disclose that the different activities to engage in 
during different time periods are during the same workday. 

"National Finance Center-Employee Personal Page Information" discloses the ability to 
take leave in time periods less than a full day (See page 8, wherein 3 hours of leave are used). 

O'Brien discloses specifying activities for time periods on workdays, such as working a 
shift or taking leave. It is well known that a worker has the ability to work a partial day and take 
leave for part of the day (i.e. work a morning and take annual leave in the afternoon). "National 
Finance Center-Employee Personal Page Information" discloses the ability to take leave in time 
periods less than a full day. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to allow a worker in O'Brien to specify a morning shift and an 
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afternoon leave activity in order to increase the usability of the system by allowing the computer- 
based tool to meet real world working situations. See O'Brien, column 1, lines 44-55, wherein 
the computer system is used to schedule workers while complying with business specific rules. 

27. Claim 20 recites equivalent limitations to claim 17 and is therefore rejected using the 
same art and rationale relied upon above. 

28. As per claim 21, O'Brien discloses wherein the different activities include work 
activities, vacation time, leave, and requesting time off (See at least figures 2, 2 A, 2B, and 5, 
column 2, lines 15-35 and 64-67, column 4, lines 10-26 and 45-65, column 7, lines 1-10 and 17- 
35, and column 8, lines 38-52). However, while O'Brien discloses leave, O'Brien does not 
expressly disclose sick time. 

"National Finance Center-Employee Personal Page Information" discloses sick leave as a 
type of leave accrued and used by workers (See page 8). 

Both O'Brien and "National Finance Center-Employee Personal Page Information" teach 
computer-based tools that maintain employee data concerning leave. Sick leave/time is an old 

and well-known type of leave taken by a worker. Therefore, it would have been obvious to one 

i 

of ordinary skill in the art at the time of the invention to include sick leave in the worker leave 
considered by the scheduling system in order to more efficiently create schedules by 
incorporating all employee constraints, such as shift request, leave, etc. See at least column 1, 
lines 45-67. 

29. Claim 22 recites equivalent limitations to 2 and is therefore rejected using the same art 
and rationale relied upon above. 
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30. Claims 23 and 24 recite equivalent limitations to claims 4 and 6, respectively, and are 
therefore rejected using the same art and rationale relied upon above. 

31. As per claim 25, O'Brien teaches wherein the work plan builder module enables each 
worker to generate a default work plan that specifies, for each of a plurality of different time 
periods during each of one or more workdays, one of a plurality of different activities that the 
worker plans to engage in during that time period and to generate a new work plan by modifying 
the default work plan (See figures 2, 2A, 2B, and 5, column 2, lines 15-35, column 4, lines 10-26 
and 45-65, column 7, lines 1-10 and 17-35, and column 8, lines 38-52, wherein the worker 
specifies his/her parameters for the work schedule to include working, on leave, etc. The 
template schedule assumes working if not otherwise indicated). 

32. As per claim 26, O'Brien teaches computer-readable storage being configured for remote 
access by the workers over a communication network (See figure 1, column 1, lines 58-65, 
column 2, lines 5-15, and column 3, lines 5-30). 

33. As per claims 27-29, O'Brien discloses remote access by the workers over a 
communication network (See at least figure 1, column 1, lines 58-65, column 2, lines 5-15, and 
column 3, lines 5-30). However, O'Brien does not expressly disclose remote access via a 
wireless communication device, a kiosk accessible to a plurality of workers, a hand-held 
computing device. 

O'Brien discloses remote access by the workers over a communication network. 
Wireless devices, kiosks, and handheld computing devices were all well-known remote terminals 
connectible to a communications network at the time of the invention. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to use a wireless device, 
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kiosk, or handheld computing device as the device that remotely accesses the communications 
network of O'Brien in order to more efficiently receive and provide scheduling information 
between workers and managers. See at least column 1, lines 1-20 and 35-40. 

34. As per claim 30, O'Brien disclose wherein the one or more computer-executable modules 
further include a real-time status module for providing real-time statistics regarding activities 
that the workers are currently engaged in (See column 5, lines 10-37 and 50-67, column 6, lines 
1-25 and 44-65, wherein the system tracks activity at a current time (workload) and compares it 
to the current schedule). 

35. Claims 31, 32, 33, 35, 36, and 46 recite equivalent limitations to claims 12, 13, 9, 10, 11, 
and 17, respectively, and are therefore rejected using the same art and rationale as relied upon 
above. 

36. As per claim 34, O'Brien teaches wherein the supervision module enables the supervisor 
to enter work plans for one or more workers (See figures 2, 2A, 2B, and 5, column 2, lines 15- 
35, column 3, lines 25-50, column 4, lines 10-26 and 45-65, column 6, lines 18-30, and column 
8, lines 38-52). 

37. As per claim 37, O'Brien teaches wherein the one or more computer-executable modules 
further include a current day activity monitor module for providing a real-time comparison 
between a service level corresponding to current real-time work activities and a service level 
provided by those workers engaged in these work activities during the current time period (See 
column 5, lines 10-37 and 50-67, column 6, lines 1-25 and 44-65, wherein the system tracks 
activity at a current time (workload) and compares it to the current schedule). 
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38. As per claim 38, O'Brien wherein the current day activity module is configured to 
generate one or more graphical displays indicative of the comparison (See at least figure 2-2B, 
column 1, lines 45-57, column 5, lines 5-37 and 48-67, and column 6, lines 1-40 and 44-65, 
wherein a revised schedule is determined for the current day and displayed to the user). 

39. As per claim 39, O'Brien discloses wherein the current day activity monitor module is 
configured to determine when a difference between the service level corresponding to current 
real-time work activities and the service level provided by those workers engaged in these work 
activities during the current time period exceeds a predetermined level (See column 5, lines 10- 
37 and 50-67, column 6, lines 1-25 and 44-65). 

40. As per claim 40, O'Brien teaches wherein the current day activity monitor module is 
further configured to automatically perform one or more actions if the difference exceeds the 
predetermined level (See column 5, lines 10-37 and 50-67, column 6, lines 1-25 and 44-65, 
wherein the system is configured to regenerate a schedule is the level is exceeded). 

41. As per claim 41, O'Brien discloses wherein one or more actions includes instructing one 
or more workers to change the activity in which these workers are currently engaged (See 
column 5, lines 10-37 and 50-67, column 6, lines 1-25 and 44-67, and column 7, lines 1-10, 
wherein the worker is told to change the activity of the schedule). 

42. As per claim 42, O'Brien teaches a resource management system comprising computer- 
readable storage according to claim 19 (See figures 2, 2A, 2B, and 5, column 2, lines 15-35, 
column 4, lines 10-26 and 45-65, column 7, lines 1-10 and 17-35, and column 8, lines 38-52). 

43. As per claim 43, O'Brien teaches a method of managing resources, comprising: 
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receiving from each of one or more workers a work plan in which the worker specifies a 
first activity for a first time period and a second different activity for a second different time 
period (See figures 2, 2A, and 2B, column 7, lines 5-35, and column 8, lines 35-50, wherein the 
worker submits over the network a work plan that specifies a first activity for a first time period 
(1 lam-2pm, working a shift assignment) and a second activity for a second time period (leave 
request)); 

generating a work schedule for the workers based on the work plans received from the 
workers (See figure 3, column 2, lines 15-35, column 3, lines 24-40, column 4, lines 10-26 and 
50-67, column 5, lines 1-5, column 7, lines 1-10 and 17-35, and column 8, lines 38-52, wherein a 
work schedule is generated based on the plans). 

However, O'Brien does not expressly disclose that the first activity for a first time period 
and the second different activity for a second different time period are during the same workday. 

"National Finance Center-Employee Personal Page Information" discloses the ability to 
take leave in time periods less than a full day (See page 8, wherein 3 hours of leave are used). 

O'Brien discloses specifying activities for time periods on workdays, such as working a 
shift or taking leave. It is well known that a worker has the ability to work a partial day and take 
leave for part of the day (i.e. work a morning and take annual leave in the afternoon). "National 
Finance Center-Employee Personal Page Information" discloses the ability to take leave in time 
periods less than a full day. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to allow a worker in O'Brien to specify a morning shift and an 
afternoon leave activity in order to increase the usability of the system by allowing the computer- 
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based tool to meet real world working situations. See O'Brien, column 1, lines 44-55, wherein 
the computer system is used to schedule workers while complying with business specific rules. 

44. As per claim 44, O'Brien discloses wherein the generating of a work schedule is based on 
comparisons involving a forecasted work volume for the different activities and the work plans 
for the workers (See column 1, lines 45-65, column 2, lines 5-32, column 3, lines 25-50, column 
4 lines 30-60, column 5, lines 5-40, column 6, lines 5-17, and column 7, lines 5-15 and 20-40, 
wherein the schedule is based on comparing the identified work plans of the worker and the 
forecast of worker need). 

45. As per claim 45, O'Brien teaches wherein adjustments are made to one or more of the 
work plans received from the workers based on the comparisons (See column 1, lines 45-65, 
column 3, lines 25-50, column 4 lines 30-60, column 6, lines 5-20 and 44-50, column 7, lines 5- 
15 and 20-40, and column 8, lines 38-52). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Brodersen et al. (U.S. 6,850,895) and Brodersen et al. (U.S. 2005/0091098) teaches agent 
availability and activity including the current indicated availability (vacation, lunch, etc.) or the 
telephony availability (talking, wrap up mode, etc.) as well as assigning tasks while considering 
sick and annual leave. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beth Van Doren whose telephone number is (571) 272-6737. 
The examiner can normally be reached on M-F, 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



bvd 

January 5, 2006 





